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WEIGHTS     AND     MEASURE     LAWS. 


Chapter  330  of  Political  Code  of  1935,  as 
amended  by  Chapter  146  of  the  Twenty-Sixth 
Legislative    Assembly,     1939. 

CHAPTER    275. 

STANDARD    WEIGHTS    AND     MEASURES- 
STATE    SEALER    OF    WEIGHTS 
AND     MEASURES. 

Section  4212. 
4213. 
4214. 
4215. 
4216. 
4217. 
4218. 
4219. 
4220. 
4221. 
4222. 
4223. 


What  are   Standards. 
Unit  of  Extension. 
Division    of    the    Yard. 
Rod,    Mile   and   Chain. 
Acre. 

Unit    of   Weights. 
Division  of  a  Pound. 
Unit    of   Liquid   Measure, 
Barrel  and  Hogshead. 
Unit  of  Solid  Measure. 
Division   of  the  Half   Bushel. 
Division    of   Capacity   for   Com- 
modities sold  by  Heap  Measure. 

4224.  Heap   Measure. 

4225.  Contracts   Construed. 

4226.  Standard    Ton    and    Bushel. 

4227.  Penalty   for  Disregarding  Stand- 
ard  Weights. 

4228.  Measurement     of     the     Hay     in 
the    Stack. 

4229.  Standard   Grades  of  Hay. 

4230.  Sale    of    Other    Than    Standard 
Hay    Forbidden. 

4231.  Rules   for   Inspection. 

4232.  Penalty    for    Violation    of    Act. 

4235.  State     Sealer    of    Weights    and 
Measures — Deputies. 

3575.2  Fees    Charged. 

3575.3  Disbursements. 

4236.  Supervision      of      Inspection  — 
Maintenance     of      Standards — 

4237.  Bills    and    Expenses,    How    Al- 
lowed. 

4238.  Duties     of     Sealer     of    Weights 
and   Measures  as   to   Inspection. 
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4240.  Penalty  for  Using  Scales  Not 
Inspected    and    Certified. 

4241.  Duty  of  Tradesmen  and  Public 
Weighers  to  Have  Scales  Ad- 
justed. 

4242.  Inspection  of  Hay  Scales  and 
Other  Scales  Used  for  Public 
Weighing, 

4243.  Authority  to  Inspect  Measuring 
Devices. 

4244.  Authority  to  Inspect  Weight  of 
Commodities    Offered    for    Sale. 

4245.  Inspection  of  Track  Scales  Used 
by    Common   Carriers, 

4246.  Weight  of  Commodities  Offered 
for  Sale  to  Be  Indicated  on 
Container. 

4247.  Record   of   Inspection 

4248.  Certificates   by   Sealers   of 
Weights    and    Measures. 

4249.  Denomination  of  Weights  to  Be 
Marked    Thereon. 

4250.  Prohibition     Against    Using 
Weights    Pending   Adjustment. 

4251.  Condemnation  of  Weights  Not 
Standard. 

4252.  Weights  May  Be  Seized  as 
Evidence    Without    a    Warrant. 

4253.  Scales  of  Itinerant  Peddlers  to 
Be  Adjusted   Before  Use. 

4254.  Regulation  of  Containers  of 
Milk. 

4255.  Contents  of  Milk  Bottles  to  Be 
Indicated   Thereon. 

4256.  Penalty    for    Using    False 
Weights. 

4257.  Weights     Stamped     by     State 
Sealer    to    Be    Legal    Weights. 

4258.  Penalty  for  Selling  Less  Quan- 
tity    Than     Represented. 

4260.  Penalty  for  Refusing  to  Permit 
Examination  by  State  Sealer 
or    Deputies. 

4261.  State  Sealer  Authorized  to  Pro- 
mulgate   Rules. 

4263.  Sealers    Ex-Officio    Deputy 
Sheriffs — Powers. 

4264.  Disposition    of    Fines. 


4212.  What  are  Standards.  The  weights 
and  measures  accepted  and  used  by  the 
government  of  the  United  States  at  the 
present  time,  except  as  hereinafter  pro- 
vided, are  the  lawful  standard  weights  and 
measures  of  the  state. 

History:  En.  Sec.  3120,  Pol.  C.  1895;  re-en. 
Sec.   2009,   Bev.    C.   1907. 

See  California  Political  Code,  section  3209, 
Kerr's  edition,  for  note  on  the  metric  system. 

Validity  of  legislation  for  prevention  of 
fraud  in  weights  and  measures,  see  notes  in 
Ann.  Cas.  1912C,  251;  Ann.  Cas.  1914C,  679; 
Ann.  Cas.  1915D,  1073;  Ann.  Cas,  1917E,  877; 
Ann.    Cas.    1918D,    156. 

4213.  Unit  of  Extension.  The  standard 
yard  is  the  unit  or  standard  measure  of 
length  and  surface  from  which  all  other 
measures  of  extension,  whether  lineal,  su- 
perficial, or  solid,  are  derived  and  ascer- 
tained. 

History:  En.  Sec.  3121,  Pol.  C.  1895;  re-en. 
Sec.  2010,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3210. 

4214.  Division  of  the  Yard.  The  yard 
is  divided  into  three  equal  parts,  called 
feet,  and  each  foot  into  twelve  equal  parts, 
called  inches;  for  measures  of  cloths  and 
other  commodities  commonly  sold  by  the 
yard  it  may  be  divided  into  halves,  quar- 
ters, eighths  and  sixteenths. 

History:  En.  Sec.  3122,  Pol.  C.  1895;  re-en. 
Sec.  2011,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3211. 

4215.  Rod,  Mile,  and  Chain.  The  rod, 
pole,  or  perch  contains  five  and  a  half 
yards,  and  the  mile  one  thousand  seven 
hundred  and  sixty  yards;  the  chain  for 
measuring  land  is  twenty-two  yards  long, 
and  divided  into  one  hundred  equal  parts, 
called  links. 

History:  En.  Sec.  3123,  Pol.  C.  1895;  re-en. 
Sec.  2012,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3212. 
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4216.  Acre.  The  acre  for  land  measure 
must  be  measured  horizontally,  and  con- 
tains ten  square  chains,  and  is  equivalent 
in  area  to  a  rectangle  sixteen  rods  in 
length  and  ten  in  breadth;  six  hundred  and 
forty  acres  being  contained  in  a  square 
mile. 

History:  En.  Sec.  3124,  Pol.  C.  1895;  re-en. 
Sec.  2013,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3213. 

4217.  Unit  of  Weights.  The  standard 
avoirdupois  and  troy  weights  are  the  units 
of  standards  of  weight  from  which  all 
other  weights  are  derived  and  ascertained. 

History:  En.  Sec.  3125,  Pol.  C.  1895;  re-en. 
Sec.  2014,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3214. 

4218.  Division  of  a  Pound.  The  avoir- 
dupois pound,  which  bears  to  the  troy 
pound,  the  ratio  of  seven  thousand  to  five 
thousand  seven  hundred  and  sixty,  is  di- 
vided into  sixteen  equal  parts,  called 
ounces;  the  hundred-weight  consists  of  one 
hundred  avoirdupois  pounds  and  twenty 
hundred-weight  constitute  a  ton.  The  troy 
ounce  is  equal  to  the  twelfth  part  of  the 
troy  pound. 

History:  En.  Sec.  3126,  Pol.  C.  1895;  re-en. 
Sec.  2015,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3215. 

4219.  Unit     of    Liquid     Measure.      The 

standard  gallon  and  its  parts  are  the  units 
or  standards  of  measure  of  capacity  for 
liquids,  from  which  all  other  measures  of 
liquids  are  derived  and  ascertained. 

History:  En.  Sec.  3127,  Pol.  C.  1895;  re-en. 
Sec.  2016,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3216. 

4220.  Barrel  and  Hogshead.  The  barrel 
is  equal  to  thirty-one  and  a  half  gallons, 
and  two  barrels  constitute  a  hogshead. 

History:  En.  Sec.  3128,  Pol.  C.  1895;  re-en. 
Sec.  2017,  Rev.  C.  1907.    Cal.  Pol.  C.  Sec.  3217. 

4221.  Unit  of  Solid  Measure.  The  stand- 
ard   half-bushel    is    the    unit    or    standard 


measure  of  capacity  for  substances  other 
than  liquids,  from  which  all  other  meas- 
ures of  such  substances  are  derived  and 
ascertained. 

History:  En.  Sec.  3129,  Pol.  C.  1895;  re-en. 
Sec.  2018,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3218. 

4222.  Division  of  the  Half-Bushel.     The 

peck,  half-peck,  quarter-peck,  quart,  and 
pint  measure  for  measuring  commodities 
other  than  liquid  are  derived  from  the 
half-bushel  by  successively  dividing  that 
measure  by  two. 

History:  En.  Sec.  3130,  Pol.  C.  1895;  re-en. 
Sec.  2019,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3219. 

4223.  Division  of  Capacity  for  Com- 
modities    Sold     by     Heap     Measure.      The 

measures  of  capacity  for  charcoal,  ashes, 
marl,  manure,  Indian  corn  in  the  ear,  fruit, 
and  roots  of  every  kind,  and  for  all  other 
commodities  commonly  sold  by  heap  meas- 
ure, are  the  half-bushel  and  its  multiples 
and  subdivisions;  and  the  measures  used 
to  measure  such  commodities  must  be 
made  cylindrical,  with  plane  and  even 
bottom,  and  must  be  of  the  following  dia- 
meters from  outside  to  outside:  The  bushel 
nineteen  and  a  half  inches;  half-vushel, 
fifteen  and  a  half  inches,  and  the  peck, 
twelve   and  a  third  inches. 

History:  En.  Sec.  3131,  Pol,  C.  1895;  re-en. 
Sec.  2020,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3220. 

4224.  Heap  Measure.  All  commodities 
sold  by  heap  measure  must  be  duly  heaped 
up  in  the  form  of  a  cone;  the  outside  of 
the  measure,  by  which  the  same  are  meas- 
ured, to  be  the  limit  of  the  case  of  the 
cone,  and  said  cone  to  be  as  high  as  the 
article  will  admit. 

History:  En.  Sec.  3132,  Pol.  C.  1895;  re-en. 
Sec.  2021,  Bev.  C.  1907.    Cal.  Pol.  C.  Sec.  3221. 
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4325.  Contracts  Construed.  Contracts 
made  within  this  state  for  work  to  be 
done,  or  for  anything  to  be  sold  or  de- 
livered by  weight  or  measure,  must  be  con- 
strued according  to  the  foregoing  stand- 
ards. 

History:  En.  Sec.  3133,  Fol.  C.  1895;  re-en. 
Sec.  2022,  Bev.  C.  1907.    Cal.  Fol.  C.  Sec.  3222. 

4226.     Standard   Ton   and   Bushel.      The 

standard  ton  consists  of  twenty  hundred 
pounds,  but  a  ton  of  mineral  coal  is  ex- 
pressed by  the  conventional  quantity  of 
twenty-six  and  one  third  bushels  of  sev- 
enty-six pounds  each.  A  bushel  of  the 
articles  hereinafter  named  consists  of  the 
number  of  pounds  affixed  to  each,  to-wit: 

Pounds 

Apples    and    Pears 45 

Beans    60 

Bran    20 

Carrots     50 

Barley    48 

Beets    50 

Buckwheat    52 

Coal,    mineral    76 

Corn,   in   the   ear 70 

Cornmeal     50 

Lirne,    unslacked    80 

Parsnips     50 

Oats     32 

Salt   50 

Peas    60 

Corn,    shelled    56 

Hay,    per    ton 2000 

Malt    30 

Onions    57 

Potatoes  60 

Rye   56 

Seeds 

Blue   Grass   14 

Timothy     45 

Hemp    44 

Turnips     50 

Hungarian    Grass    50 

Clover     60 

Flax    56 

Wheat     60 
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History:  En.  Sec.  3134,  Pol.  C.  1895;  amd. 
Sec.  1,  p.  137,  Ii.  1901;  re-en.  Sec.  2023,  Rev. 
C.  1907;  rep.  Sec.  105,  Ch.  120,  L.  1911;  re-en. 
Sec.  1,  Ch.  14,  I^.  1921.    Cal.  Pol.  C.  Sec.   3223. 

Validity  of  statute  requiring-  food  or  com- 
modities to  be  sold  in  a  specified  quantity  or 
weight,    see   notes   in   6   A.  L.  R.    429. 

4227.  Penalty  for  Disregarding  Stand- 
ard Weights.  Any  person,  persons,  com- 
pany or  corporation  who  shall  demand, 
exact,  or  take  more  than  the  prescribed 
number  of  pounds  per  bushel  or  per  ton 
as  fixed  by  the  provisions  of  the  preceding 
section,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  three  nor  more  than  six 
months,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

History:  En.  Sec.  3134^  Pol.  C.  1895;  amd. 
Sec.  1,  p.  137,  I^.  1901;  re-en.  Sec.  2023,  Bev. 
C.  1907;  rep.  Sec.  105,  Ch.  120,  L.  1911;  re-en. 
Sec.   2,   Ch.   14,   I..   1921. 


i^. 


4228.     Measurement  of  Hay  in  the  Stack. 

Hereafter,  unless  otherwise  agreed  to  be- 
tween the  contracting  parties,  the  follow- 
ing shall  constitute  the  legal  measurement 
for  hay  in  stack  in  the  State  of  Montana: 
Four  hundred  twenty-two  cubic  feet  shall 
constitute  a  ton  of  clean,  native,  blue  joint 
hay,  after  thirty  days  and  up  to  three 
months  settlement  in  stack;  when  the 
same  shall  have  been  in  the  stack  three 
months,  or  over,  three  hundred  and  forty 
cubic  feet  shall  be  considered  a  ton.  Five 
hundred  twelve  cubic  feet  shall  constitute 
a  ton  of  alfalfa  or  rough  slough  grass, 
after  the  same  shall  have  been  in  the 
stack  thirty  days  or  more  and  up  to  one 
year.     Four   hundred   and   fifty   cubic   feet 


shall  constitute  a  ton  of  clean  timothy  and 
clover,  after  the  same  shall  have  been  in 
the  stack  thirty  days  or  more  and  up  to 
one  year.  As  to  all  other  kinds  of  hay, 
five  hundred  and  twelve  cubic  feet  shall 
constitute  a  ton  after  the  same  shall  have 
been  in  the  stack  sixty  days  or  more  and 
up  to  one  year.  For  making-  measurements 
of  hay  in  stack,  the  following  is  hereby 
made  the  legal  method  of  measurement, 
to-wit:  The  width  and  length  of  the  stack 
shall  be  measured,  and  the  distance  from 
the  ground  against  one  side  of  the  stack, 
to  the  ground  against  other  side  of  stack, 
directly  over  and  opposite,  shall  be  taken 
in  linear  feet  and  inches,  and  then  the 
width  shall  be  subtracted  from  the  meas- 
urement over  the  stack,  as  above  indicated, 
the  result  divided  by  two,  and  the  result 
so  obtained  multiplied  by  the  width,  and 
the  result  thus  obtained  multiplied  by  the 
length,  which  will  give  the  number  of 
cubic  feet  contained  in  the  stack  and  the 
tonnage  shall  thereupon  be  determined  by 
dividing  the  total  number  of  cubic  feet  by 
the  number  of  cubic  feet  allowed  under  the 
provisions  of  this  Act  for  a  ton. 

History:  En.  Sec.  1,  Ch.  91,  !■.  1907;  re-en. 
Sec.  2024,  Rev.  C.  1907;  amd.  Sec.  1,  Ch.  74, 
L.    1921. 

4229.  Standard  Grades  for  Hay.  There 
is  hereby  created,  fixed  and  established  a 
standard  grade  for  certain  species  of  hay 
sold  or  offered  for  sale  within  the  State 
of  Montana;  the  standard  grade  of  the 
hereinafter  enumerated  species  of  hay  shall 
be  as  follows,  provided,  however,  that  if 
the  fedreal  grades  on  hay  are  established 
in  conflict  with  any  of  the  following 
grades,  then  the  federal  grade  shall  gov- 
ern and  become  the  Montana  standard 
grade : 
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No.  1  timothy  hay — Shall  be  timothy 
with  not  more  than  one-eighth  (%th) 
mixed  with  clover  or  other  tame  grasses, 
may  contain  some  brown  blades,  properly 
cured,  good  color  and  sound. 

No.  2  timothy  hay — Shall  be  timothy 
not  good  enough  for  No.  1,  not  over  one- 
fourth  (i/4th)  mixed  with  clover  or  other 
tame  grasses,  fair  color  and  sound. 

No.  3  timothy  hay — Shall  include  all 
timothy  not  good  enough  for  other  grades 
and   sound. 

Light  clover  mixed  hay — Shall  be  tim- 
othy mixed  with  clover.  The  clover  mix- 
ture not  over  one-third  (%rd),  properly 
cured,  sound  and  of  good  color. 

No.  1  clover  mixed  hay — Shall  be  tim- 
othy and  clover  mixed  with  at  least  one- 
half   ( Vz )   timothy,  good  color,  and  sound. 

No.  2  clover  mixed  hay — Shall  be  tim- 
othy and  clover  mixed,  with  at  least  one- 
fourth  (^/4th)  timothy,  and  reasonably 
sound. 

No.  1  clover  hay — Shall  be  medium  clo- 
ver, not  over  one- twentieth  (l/20th)  other 
grasses,    properly    cured,    and    sound. 

No.  2  clover  hay — Shall  be  clover  and 
sound  and  not  good  enough  for  No.  1. 

Sample  hay — Shall  be  sound,  mixed, 
grassy,  threshed,  or  hay  not  covered  by 
other    grades. 

No  grade  hay — Shall  include  all  hay, 
musty  or  in   any  way  unsound. 

Choice  prairie  hay — Shall  be  upland  hay 
of  bright,  natural  color,  well  cured,  sweet 
sound  and  may  contain  three  per  cent 
weeds. 

No.  1  prairie  hay — Shall  be  upland  and 
may    contain    one-quarter     (i^)     midland, 
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both  of  good  color,  well  cured,  sweet, 
sound  and  may  contain  eight  (8)  per  cent 
weeds. 

No.  2  prairie  hay — Shall  be  upland,  of 
fair  color,  and  may  contain  one-half  (^2) 
midland,  both  of  good  color,  well  cured, 
sweet,  sound  and  may  contain  twelve  and 
one-half    (12i'^)    per    cent    weeds. 

No.  3  prairie  hay — Shall  include  hay  not 
good  enough  for  other  grades,  and  not 
caked. 

No.  1  midland  hay — Shall  be  midland 
hay  of  good  color,  well  cured,  sweet,  sound 
and  may  contain  three   (3  per  cent  weeds. 

No.  2  midland  hay — Shall  be  of  fair 
color  or  slough  hay  of  good  color,  and  may 
contain  twelve  and  one-half  (12i/^)  per 
cent   of  weeds. 

No.  1  mixed  hay — Shall  be  hay  of  the 
different  grasses,  of  good  color,  properly 
cured  sweet  and  sound. 

No.  2  mixed  hay — Shall  be  hay  of  the 
different  grasses,  not  good  enough  for  No. 
1  of  fair  color,  properly  cured,  sweet  and 
sound. 

No.  3  mixed  hay — Shall  be  hay  of  the 
different  grasses  not  good  enough  for  the 
other  grades,  properly  cured,  sweet  and 
sound. 

Packing  hay — Shall  include  all  wild  hay 
not  good  enough  for  other  grades  and 
not    caked. 

Sample  prairie  hay — Shall  include  all 
hay  not  good  enough  for  other  grades. 

Choice  alfalfa  —  Shall  be  reasonably 
coarse  alfalfa,  of  a  bright  green  color,  or 
reasonably  fine  leafy  alfalfa  of  a  good 
color  and  may  contain  two  (2)  per  cent 
of  foreign  grasses,   and  if  baled,   five    (5) 

—12— 


per  cent  of  air-bleached  hay  on  outside 
of  bale  allowed,  but  must  be  sound. 

Standard  alfalfa — May  be  of  green  color 
of  coarse  or  medium  texture,  and  may  con- 
tain five  (5)  per  cent  foreign  matter;  or 
it  may  be  of  green  color,  of  coarse  or 
medium  texture,  twenty  (20)  per  cent 
bleached  and  two  (2)  per  cent  foreign 
matter;  or  it  may  be  of  greenish  cast,  of 
fine  stem  and  clinging  foliage,  and  may 
contain  five  (5)  per  cent  foreign  matter. 
All  to  be  sound  and  sweet. 

No.  2  alfalfa — Shall  be  any  sound  and 
sweet  alfalfa,  not  good  enough  for  stand- 
ard, and  may  contain  ten  (10)  per  cent 
foreign   matter. 

No.  3  alfalfa — May  contain  twenty-five 
(25)  per  cent  stack  spotted  hay,  but  must 
be  dry  and  not  contain  more  than  eight 
(8)  per  cent  of  foreign  m.atter;  or  it  may 
be  of  a  green  color  and  may  contain  fifty 
(50)  per  cent  of  foreign  matter;  or  it  may 
be  set  alfalfa  and  may  contain  five  (5) 
per  cent  foreign  matter. 

No  grade  alfalfa — Shall  include  all  al- 
falfa not  good  enoug  hfor  No.  3. 

Choice  blue  joint  hay — Shall  be  reason- 
ably fine,  of  bright  green  color,  properly 
cured,  with  not  more  than  one-eighth 
(%th)  of  bright,  sound  timothy,  well 
baled. 

No.  1  blue  joint  hay — Shall  be  blue  joint, 
with  not  more  than  one-eighth  (%th)  of 
foreign  grasses,  bright  green  color,  sound 
and   well   baled. 

No.  2  blue  joint  hay — Shall  be  blue  joint 
not  good  enough  for  either  choice  or  No. 
1,  may  contain  one-fourth  (i/4th)  foreign 
grasses,  and  may  contain  twenty-five  (25) 
per  cent  stack  spotted  hay. 
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No.  1  millet  hay — Shall  be  millet  of 
good  color,  not  over-ripe,  properly  cured 
and  shall  be  sweet,  sound  and  well  baled. 

No.  2  millet  hay — Shall  be  millet  of  fair 
color,  properly  cured,  sweet  and  well  baled. 

No.  3  millet  hay — Shall  be  millet  not 
good  enough  for  the  other  grades,  prop- 
erly  cured  and  well  baled. 

History:    En.  Sec.  1,  Ch.  140,  L.   1921. 

4230.  Sale  of  Other  than  Standard  Hay 
Forbidden.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  or  offer 
for  sale  within  the  State  of  Montana  any 
of  the  species  of  hay,  the  standard  grade 
of  which  is  created,  fixed  and  established 
by  the  preceding  section,  unless  such  spe- 
cies of  hay  meets  the  requirements  pro- 
vided for  in  said  section. 

History:    En.    Sec.   2,   Ch.   140,   L.   1921. 

4231.  Rules  for  Inspection.  The  com- 
missioner of  agriculture,  labor  and  indus- 
try may,  at  the  request  of  the  owner  of 
hay,  provide  rules  and  regulations  for  the 
inspection  thereof  at  the  market  destina- 
tion, and  provide  for  the  expense  of  such 
inspection,  to  be  paid  by  the  owner  of  hay. 

History:    En.  Sec.  3- A,  Ch.  140,  I..  1921. 

4232.  Penalty  for  Violation  of  Act.   Any 

person,  firm,  or  corporation  who  shall 
violate  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  in  an  amount 
not  less  than  ten  dollars  nor  more  than 
five    hundred    dollars. 

History:    En.   Sec.   3,   Ch.   140,   Z..   1921. 
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BE  IT  ENACTED  BY  THE  LEGISLATIVE 
ASSEMBLY  OF  THE  STATE  OF  MON- 
TANA: 

Section  1.  That  Section  4235  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows: 

"Section  4235.  The  Commissioner  of 
Agriculture  is  hereby  declared  to  be  and 
is  the  ex-officio  State  Sealer  of  Weights 
and  Measures.  He  shall  appoint  as  many 
deputy  sealers  of  weights  and  measures 
as  he  may  deem  necessary,  subject  to 
existing  laws.  Each  such  deputy  shall 
give  a  bond  to  the  State  of  Montana  in 
the  sum  of  one  thousand  dollars  ($1,000.00) 
conditioned  upon  the  faithful  performance 
of  his  duties." 

Section  2.  That  Section  3575.2  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  3575.2.  There  shall  be  collected 
by  the  State  Sealer  of  Weights  and  Meas- 
ures or  his  deputies  from  each  person, 
firm,  co-partnership  or  corporation  the 
following  inspection  fees:  For  each  rail- 
road track  scale  the  sum  of  ten  dollars 
($10.00);  grain  shipping  hopper  scale  with 
a  capacity  of  forty  thousand  (40,000) 
pounds  or  over,  ten  dollars  ($10.00);  wagon 
scale,  truck  scale,  coal  scale,  dump  scale, 
automatic  or  hopper  shipping  scale,  beet 
scale,  and  stock  scale,  five  dollars  ($5.00); 
for  each  dormant  platform  scale,  and  dial 
scale  wit  ha  capacity  of  five  hundred  (500) 
pounds  to  one  thousand  (1,000)  pounds, 
two  dollars  ($2.00);  each  portable  scale, 
meat  track  scale,  hanging  scale  and  com- 
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mercial  person  weighing  scale,  one  dollar 
($1,00);  grain  testers  and  other  small 
scales  used  for  weighing  and  testing  grain 
in  grain  elevators,  or  warehouses,  fifty- 
cents  (50c);  all  counter  scales  with  a 
capacity  of  one  (1)  to  ten  (10)  pounds, 
twenty-five  cents  (25c);  all  counter  scales 
with  a  capacity  of  over  ten  (10)  pounds, 
seventy-five  cents  (75c).  The  sealer  of 
weights  and  measures,  shall  by  proper 
regulation,  fix  inspection  fees  for  any 
scales,  weights,  measures,  weighing  and 
computing  devices  not  covered  by  the 
foregoing   schedule   of   fees." 

Section  3.  That  Section  3575.3  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  3575.3.  All  bills  and  accounts 
incurred  by  the  State  Sealer  of  Weights 
and  Measures  and  his  deputies  shall  be 
presented  to  the  Board  of  Examiners  and 
allowed  by  said  Board  in  the  same  manner 
as  provided  for  other  claims  contracted  for 
and  in  behalf  of  the  State  of  Montana. 
And  to  expedite  the  handling  of  the  work 
in  the  field  there  shall  be  set  aside  a  con- 
tingent revolving  fund  of  two  thousand 
dollars  ($2,000.00)  out  of  which  the  ex- 
penses of  the  field  men  shall  be  paid  each 
week,  together  with  other  emergency  cash 
claims." 

Section  4.  That  Section  4236  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows: 

"Section  4236.  Said  State  Sealer  of 
Weights  and  Measures  shall  have  general 
supervision    over    the    weights    and    meas- 
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ures  of  the  State.  He  shall  take  charge 
of  the  standards  of  weights  and  measures 
and  shall  procure  at  the  expense  of  the 
State  any  weights  and  measures  that  may 
be  necessary,  and  shall  cause  them  to  be 
kept  and  in  no  case  removed  from  a  fire- 
proof vault,  except  for  the  purpose  of  cer- 
tification and  repairs.  He  shall  maintain 
said  standards  in  good  order  and  shall 
submit  them  once  in  ten  years  (10)  years 
to  the  national  bureau  of  standards  for 
certification." 

Section  5.  That  Section  4237  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  is  amended  to  read  as  follows: 

"Section  4237.  The  State  Sealer  of 
Weights  and  Measures  shall  be  authorized 
to  perform  any  and  all  acts  by  this  act 
authorized." 

Section  6.  That  Section  4238  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows: 

"Section  4238.  Said  State  Sealer  of 
Weights  and  Measures,  or  his  deputies, 
shall  visit  the  various  counties,  cities  and 
towns  in  the  State,  and  in  the  performance 
of  his  duties,  he,  or  his  deputies,  shall  in- 
spect weights  and  measures  and  balances 
which  are  used  for  buying  or  selling  goods, 
wares,  merchandise,  or  other  commodities, 
and  for  public  weighing,  and  shall  test  or 
calibrate  weights  and  measures,  weighing 
devices  or  apparatus  used  as  test  stand- 
ards in  the  State.  He,  or  his  deputies, 
shall,  at  least  once  a  year,  test  all  scales, 
weights  and  measures  used  in  checking 
the  receipts  and  disbursements  of  supplies 
of  every  State  institution,  and  shall  report 
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in  writing  his  findings  to  the  executive  of- 
ficer of  the  institution  concerned.  The 
State  Sealer  of  Weights  and  Measures 
shall  prepare  a  certificate  of  suitable  size 
which  shall  be  issued  to  the  owner  or 
person  in  charge  after  inspection,  and  a 
proper  seal  to  be  attached  or  affixed  to 
all  weights  and  measures  or  measuring 
devices  so  tested.  Said  certificates  and 
seals  shall  bear  the  signature  of  the  State 
Sealer  of  Weights  and  Measures,  or  shall 
be  signed  by  a  deputy  sealer  of  weights 
and  measures.  Such  certificates  shall  be 
numbered  in  consecutive  order,  and  shall 
show  the  date  of  issuance.  It  shall  be  un- 
lawful for  any  person  to  deface,  mutilate, 
obscure,  conceal,  efface,  cancel  or  remove 
any  such  certificate,  or  any  seal,  stamp 
or  mark  provided  for  by  this  act,  or  cause 
or  permit  the  same  to  be  done  with  intent 
to  mislead,  deceive,  or  to  violate  any  of 
the  provisions  of  this  act,  without  the 
written  consent  of  the  State  Sealer  of 
Weights  and  Measures  or  that  of  the  dep- 
uty  who   inspected   the   weighing   device." 

Section  7.  That  Section  4240  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows : 

"Section  4240.  From  and  after  the  pass- 
age and  approval  of  this  act  it  shall  be 
unlawful  for  any  person  or  persons,  firm, 
or  co-partnership,  corporation,  or  associa- 
tion of  persons  engaged  in  the  trade  of 
buying  or  selling,  purchasing  or  disposing 
of,  or  dealing  in  any  merchandise  or  com- 
modities to  any  person,  or  persons,  in  the 
State  of  Montana,  to  sell  or  purchase  by 
weight  or  by  measure,  without  first  having 
had  the  weights  and  measures,  scales  or 
measuring    devices    used    by    them,    or    in 
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their  possession,  for  the  purpose  of  deter- 
mining the  amount  or  quantity  of  any 
article  or  articles  of  merchandise,  tested 
and  a  seal  attached  thereto  by  the  State 
Sealer  of  Weights  and  Measures,  or  by  his 
deputies.  Such  seal  shall  be  attached  or 
placed  in  a  conspicuous  place  upon  such 
weighing  or  measuring  device.  Any  per- 
son or  persons  making  use  of  weighing 
devices  subject  to  this  act  must  report  to 
the  Sealer  of  Weights  and  Measures  or  his 
deputies,  in  writing,  the  number  and  lo- 
cation of  said  weighing  device  and  must 
promptly  report  the  installation  of  any 
new  weighing  device.  Any  person  or  per- 
sons using  any  weight  or  measure,  or  scale 
or  other  measuring  device  after  the  pass- 
age and  approval  of  this  act,  or  annually 
thereafter,  which  has  not  been  tested  as 
provided  by  this  act,  shall,  upon  conviction 
thereof,  be  deemed  guilty  of  a  misde- 
meanor." 

Section  8.  That  Section  4241  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows: 

"Section  4241.  Every  person  or  persons, 
firm,  co-partnership  or  corporation  en- 
gaged in  the  trade  of  buying  and  selling, 
or  as  a  public  weigher  or  user  of  weights 
and  measures  shall,  at  least  once  each 
year,  have  his  weights,  measures,  balances 
and  scales  adjusted  and  sealed." 

Section  9.  That  Section  4242  of  the  Re- 
vised Codes  of  Montana,  1935,  be,  and  the 
same  hereby  is  amended  to  read  as  fol- 
lows : 

"Section  4242.  At  least  once  each  year, 
the  State  Sealer  of  Weights  and  Measures, 
or   his   deputies,   shall   visit   the   places   of 
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business  and  enter  upon  the  carts,  wagons 
or  vehicles  then  in  use  for  the  business  of 
all  persons  engaged  in  the  trade  of  buy- 
ing and  selling,  or  selling,  who  have 
weights,  measures,  or  balances  which  have 
not  been  sealed  during  the  current  year, 
and  try,  adjust  and  seal  the  same.  All 
drivers  of  vehicles  used  in  transporting 
any  commodity  which  has  been  weighed 
shall,  upon  demand  of  the  Sealer  of 
Weights  and  Measures,  or  his  deputies,  ex- 
hibit for  examination  the  weigh  ticket  or 
bill  of  the  commodity  weighed  or  trans- 
ported,  showing   the  weight   thereof." 

Section  10.  That  Section  4243  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4243.  The  State  Sealer  of 
Weights  and  Measures,  or  his  deputies, 
shall  have  power  to  inspect,  test,  try  and 
ascertain  if  they  are  correct,  all  weights, 
scales,  beams,  measures  of  any  kind,  in- 
struments or  mechanical  devices  for  meas- 
urement, and  the  tools,  appliances,  or  ac- 
cessories connected  with  any  and  all  of 
such  instruments  or  measurements,  used, 
kept  for  use,  sold,  offered  for  sale,  or 
kept  for  sale,  or  employed  within  the  State 
by  a  proprietor,  agent,  lessee  or  employee 
in  determining  the  size,  quantity,  extent, 
area  or  measurement  of  quantities,  things, 
produce,  articles  for  distribution  or  con- 
sumption, offered  or  submitted  by  such 
persons  for  sale,  hire,  or  award.  Provided 
also,  that  the  State  Sealer  of  Weights  and 
Measures,  or  his  deputies,  shall  at  least 
once  a  year  and  as  often  as  may  be 
deemed  necessary,  try  and  prove  all  com- 
puting scales  and  other  devices  having  a 
device    for    indicating    or    registering    the 
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price  as  well  as  the  weight  of  the  com- 
modity offered  for  sale.  Computing  de- 
vices, which  may  be  used  by  any  person 
at  any  place  within  this  State,  shall  be 
tested  as  to  the  correctness  of  both  weight 
and  arithmetical  values  indicated  by  them.' 

Section  11.  That  Section  4244  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4244.  The  Sealer  of  Weights 
and  Measures,  or  his  deputies,  shall  at 
irregular  intervals  examine  all  commodi- 
ties sold  and  offered  for  sale  and  test 
them  for  correct  weight,  measure,  or 
count.  And  he,  or  his  deputies,  shall  have 
the  power  to  and  shall,  from  time  to 
time,  weigh  or  measure  packages  or 
amounts  of  commodities  of  whatsoever 
kind  kept  for  the  purpose  of  sale,  offered 
for  sale,  or  sold,  or  in  the  process  of  de- 
livery, in  order  to  determine  whether  the 
same  contain  the  quantity  or  amount  rep- 
resented and  whether  they  are  being  of- 
fered for  sale  or  sold  in  accordance  with 
law  and  may  seize  for  use  as  evidence  any 
such  amounts  of  commodities  or  package 
or  packages  which  shall  be  found  to  con- 
tain a  less  amount  than  that  represented. 
He,  or  his  deputies,  shall,  for  the  purposes 
above  mentioned,  and  in  the  general  per- 
formance of  their  official  duties,  enter  or 
go  into  or  upon,  with  or  without  formal 
warrant,  any  stand,  place,  building,  or 
premises,  or  may  stop  any  vendor,  peddler, 
junk  dealer,  coal  wagon,  ice  wagon,  or 
any  dealer  whatsoever  and  require  him,  if 
necessary,  to  proceed  to  some  place  speci- 
fied by  the  Sealer  of  Weights  and  Meas- 
ures,  or   his   deputies,   for   the  purpose   of 
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making  the  proper  tests;  and  in  the  exer- 
cise of  such  duties  they  shall  have  full 
police  power  to  enforce  any  and  all  rea- 
sonable measures  for  testing  such  weights 
and  measures,  and  also  in  ascertaining 
whether  false  or  short  weights  and  meas- 
ures are  being  given  in  any  sales  or  trans- 
fer of  articles  or  merchandise  taking  place 
within  the  State.  Whenever  the  State 
Sealer  of  Weights  and  Measures,  or  his 
deputies,  have  reason  to  believe  that  any 
person  or  persons  or  corporation  is  violat- 
ing the  provisions  of  this  act,  or  any  act 
relating  to  weights  and  measures,  they 
shall  submit  the  evidence  to  the  properly 
constituted  authority  in  the  county  in 
which  such  violation  occurs,  who  shall 
thereupon  prosecute  the  persons  alleged  to 
have  violated  the  provisions  of  this  act,  or 
any  act  relating  to  weights  and  measures, 
or  such  evidence  may  be  submitted  direct 
to  the  Attorney  General  of  the  State,  who 
shall  have  authority  to  prosecute  such  per- 
sons in  the  proper  county." 

Section  12.  That  Section  4245  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  is  hereby  amended  to  read  as 
follows : 

"Section  4245.  (a)  All  track  scales  used 
for  the  purpose  of  weighing  freight  in 
carload  lots  within  the  State  shall  be  under 
the  control  and  direction  and  jurisdiction 
of  the  State  Sealer  of  Weights  and  Meas- 
ures, and  subject  to  inspection  by  him,  or 
his   deputies. 

(b)  The  State  Sealer  of  Weights  and 
Measures,  or  his  deputies,  shall  have  power 
either  on  their  own  motion  or  on  complaint 
being  made,  to  determine  whether  any 
such  track  scales  are  defective  or  ineffic- 
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lent,  or  whether  the  time,  manner,  or  me- 
thod of  using  same  is  unreasonable,  inef- 
fective, or  unjust,  and  shall  have  power  to 
condemn  any  such  scale  found  to  be  de- 
fective or  inefficient,  and  prohibit  the  use 
of  the  same  while  in  that  condition,  and 
to  render  such  decision  and  to  make  such 
order,  rule,  or  regulation  as  may  be 
deemed  necessary  or  advisable. 

(c)  Any  person  or  persons  who  shall 
knowingly  and  wilfully  sell,  or  direct  or 
permit  any  person  or  persons  in  his  or 
their  employ  to  sell  any  commodity  or 
article  of  merchandise  and  make  or  give 
any  false  or  short  weight  or  measure,  or 
any  person  or  persons  owning  or  keeping, 
or  having  charge  of  any  scales  or  steel- 
j'^ards  for  the  purpose  of  weighing  live- 
stock, hay,  grain,  coal,  or  other  articles, 
who  shall  knowingly  and  wilfully  report 
any  false  or  untrue  weight,  whereby  any 
other  person  or  persons  may  be  defrauded 
or  injured,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  answerable  to 
the  party  defrauded  or  injured  in  double 
damages." 

Section  13.  That  Section  4246  of  the 
Revvised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4246.  It  shall  be  unlawful  for 
any  person  or  persons,  association,  or  cor- 
poration, to  sell  or  offer  for  sale  in  this 
State  any  commodity  or  article  of  merch- 
andise in  a  package  or  container,  without 
having  such  package  or  container  labeled 
in  plain,  intelligible  words  and  figures, 
with  a  correct  statement  of  the  net  weight 
measure,  or  numerical  count  of  its  con- 
tents, designated,  where  not  otherwise  pro- 
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vided,  by  lettering  of  at  least  1/9  inch  in 
heighth  (8  point  type).  Provided,  that 
notihng  in  this  Section  shall  prevent  the 
sale  of  a  commodity  within  the  provisions 
of  this  act  when  such  sale  is  made  from 
bulk  and  the  quantity  is  weighed,  meas- 
ured, or  counted  for  the  immediate  pur- 
pose of  such  sales;  provided,  further,  that 
nothing  in  this  Section  shall  apply  to  com- 
modities or  articles  of  merchandise,  except 
milk  and  cream,  offered  for  sale  or  sold 
in  packages  or  containers  at  a  price  of 
ten  cents  (10c)  or  less  per  such  package, 
or  to  commodities  or  articles  of  merchan- 
dise in  packages  or  containers  which  are 
sold  by  the  aggregate  net  weight  of  the 
contents  thereof. 

1.  It  shall  be  unlawful  for  any  person 
to  sell  or  offer  for  sale  in  this  State  any 
commodity  or  article  of  merchandise,  ex- 
cept by  true  net  weight,  measure,  or  nu- 
merical count,  except  where  the  parties 
otherwise  agree.  Contracts  for  work  done, 
or  anything  to  be  sold  by  weight  or  meas- 
ure, shall  be  construed  according  to  the 
standards  hereby  adopted  a  sthe  standards 
of  this  State,  except  where  the  parties 
have  agreed  upon  any  other  calculations 
of  measurement,  and  all  statements  and 
representations  of  any  kind  referring  to 
the  weight  or  measure  of  commodities  or 
articles  of  merchandise  shall  be  understood 
in  the  terms  of  the  standards  of  weights 
and  measures  aforesaid.  It  shall  be  unlaw- 
ful for  any  person  to  sell  solid  substances 
by  liquid  measure. 

2.  It  shall  be  unlawful  for  any  person, 
in  buying  or  selling  any  commodity  or 
article  of  merchandise,  to  make  or  give 
false  or  short  weight  or  measure,  or  to 
sell   or   offer   for   sale   any    commodity   or 
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article  of  merchandise  less  in  weight  or 
measure  than  he  represents,  or  to  use  a 
weight,  measure,  balance,  or  measuring 
device  that  is  false  and  does  not  conform 
to  the  authorized  standard  for  determin- 
ing the  quantity  of  any  commodity  or  ar- 
ticle of  merchandise,  or  to  have  a  weight, 
measure,  balance  or  measuring  device  ad- 
justed for  the  purpose  of  giving  false  or 
short  weight  or  measure,  or  to  use  in 
buying  or  selling  of  any  commodity  or 
article  of  merchandise  a  computing  scale 
or  device  indicating  the  weight  and  price 
of  such  commodity  or  article  of  merchan- 
dise, upon  which  scale  or  device  the  gradu- 
ations or  indications  are  falsely  or  inac- 
curately placed,  either  as  to  weight  or 
price,  or  to  use  any  computing  scale  hav- 
ing a  horizontal  registering  bar  with  a 
barrel  computing  device,  unless  such  scale 
is  adjusted  to  register  the  correct  weight 
from  all  angles  of  vision,  and  the  view  on 
the  customer's  side  shall  never  be,  in  any 
manner,  obstructed.  The  selling  and  de- 
livering of  any  commodity  or  article  of 
merchandise  shall  be  prima  facie  evidence 
of  the  representation  on  the  part  of  the 
vendor  that  the  quantity  sold  and  delivered 
was  the  quantity  bought  by  the  vendee. 
There  shall  be  taken  into  consideration 
the  usual  and  ordinary  leakage,  evapora- 
tion, or  waste  that  there  may  be  from 
the  time  a  package  or  container  is  filled 
by  a  vendor  until  he  sells  the  same.  A 
slight  variation  from  the  stated  weight, 
measure  or  quantity  for  individual  pack- 
ages not  to  exceed  three  per  cent  is  per- 
missable;  provided,  that  the  varioation  is 
as  often  above  as  below  the  weight,  meas- 
ure  or   quantity  stated. 

Any  person,  who  by  himself,  or  his  em- 
ployee   or    as    a    proprietor    or    manager, 
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shall  refuse  to  exhibit  any  article  com- 
modity or  the  container  of  any  commodity, 
produce  or  anything  being  sold  or  offered 
for  sale  at  a  given  weight  or  quantity,  or 
ordinarily  so  sold,  to  the  State  Sealer  of 
Weights  and  Measures,  or  his  deputies,  for 
the  purpose  of  allowing  the  same  to  be 
tested  and  proved  as  to  the  quantity  con- 
tained therein  as  in  this  act  provided, 
shall  be  guilty  of  a  misdemeanor. 

The  term  container  used  in  this  act  is 
hereby  defined  to  be  ANY  receptacle  or 
carton  into  which  a  commodity  is  packed, 
or  any  wrappings  with  which  any  com- 
modity is  wrapped  or  put  up  for  sale,  or 
to  be  offered  or  exposed  for  sale.  No  con- 
tainers, boxes,  or  baskets  wherein  food 
products  or  other  commodities  are  packed 
shall  have  a  false  bottom,  false  side  walls, 
/false  lid  or  covering,  or  be  otherwise  so 
\  constructed  as  to  facilitate  the  perpetra- 
/tion  of  deception  or  fraud.  The  State 
Sealer  of  Weights  and  Measures,  or  his 
deputies,  may  seize  any  container  which 
facilitates  the  perpetration  of  deception  or 
fraud.  By  order  of  a  court  having  juris- 
diction the  containers  seized  shall  be  con- 
demned and  destroyed  or  released  upon 
such  conditions  as  the  court  in  its  discre- 
tion may  impose,  to  insure  against  their 
use   in   violation   of   this   Section. 

There  are  hereby  established  the  follow- 
ing standard  net  weights  for  all  berry 
containers,  or  hallocks  in  which  straw- 
berries, red  or  black  raspberries,  black- 
berries, currants,  gooseberries,  or  any 
other  berries  are  sold  or  offered  for  sale 
in   this   state : 

(a)  Pint  hallocks  or  containers  shall 
be   33.6   cubic  inches  in   capacity   and  the 
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contents  thereof  shall  have  a  net  minimum 
weight  of  twelve    (12)   ounces. 

(b)  Quart  hallocks  or  containers  shall 
be  67.2  cubic  inches  in  capacity  and  con- 
tents thereof  shall  have  a  net  minimum 
weight  of  twenty-four  (24)  ounces.  The 
sale  of,  or  having  in  possession  for  sale, 
any  strawberries,  red  or  black  raspberries, 
blackberries,  currants,  gooseberries  or  any 
other  berries  in  containers  or  hallocks  not 
complying  with  the  provisions  of  this  act 
shall  be  a  misdemeanor  punishable,  upon 
conviction,  by  a  fine  of  not  less  than  ten 
dollars  ($10.00),  nor  more  than  twenty- 
five    dollars     ($25.00)." 

Section  14.  That  Section  4247  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4247.  The  State  Sealer  of 
Weights  and  Measures  shall  keep  a  com- 
plete record  of  all  work  done  under  his 
direction,  and  shall  make  a  biennial  re- 
port to  the  Governor  not  later  than  the 
first  of  January  of  each  year  preceding 
the  meeting  of  the  Legislative  Assembly." 

Section  15.  That  Section  4248  of  the 
Revised  Codes  of  Montana,  1935,  be  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4248.  Any  person  authorized 
to  seal  weights  and  measures  in  accord- 
ance with  this  act  who  shall,  without  duly 
verifying  the  weights  and  measures  or  any 
weighing  device  of  any  person  by  compari- 
son with  the  standards  of  weights  and 
measures,  stamp  any  such  weighing  de- 
vice or  measure,  or  attach  thereto  a  seal 
that  said  weighing  device  or  measure  has 
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been  duly  tested,  is  hereby  declared,  upon 
conviction  thereof,  to  be  guilty  of  a  mis- 
demeanor." 

Section  16.  That  Section  4249  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4249.  Every  weight  for  use  in 
trade,  except  when  the  small  size  of  the 
weight  renders  it  impracticable,  shall  have 
the  denomination  of  such  weight  perma- 
nently marked  on  the  top  side  thereof  in 
legible  figures  or  letters;  and  every  meas- 
ure of  capacity  for  use  in  trade  shall  have 
the  denomination  and  kind  thereof  perma- 
nently marked  on  the  outside  of  such 
measure  in  legible  figures  or  letters.  A 
weight  or  measure  not  in  conformity  with 
this  Section  shall  not  be  sealed  by  the 
State  Sealer  of  Weights  and  Measures,  or 
his  deputies. 

(a)  Apothecaries  and  all  other  persons 
dealing  in  drugs,  medicine  and  merchan- 
dise, commonly  sold  by  apothecaries' 
weight  or  by  apothecaries'  liquid  meas- 
ure, shall  at  least  once  in  two  years  cause 
such  weights  and  measures  so  used  to  be 
tested  and  sealed  by  officers  authorized 
under  this  act  to  inspect  weights  and 
measures." 
Revised   Codes   of  Montana,   1935,   be,   and 

Section  17.  That  Section  4250  of  the 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4250.  If  any  weights,  measures 
or  balances  can  be  readily  adjusted  by 
such  means  as  the  Sealer  of  Weights  and 
Measures,  or  his  deputies,  may  have  at 
hand,    he,    or    they    may    adjust    and    seal 
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them,  but  if  they  cannot  be  readily  ad- 
justed he,  or  they,  shall  affix  to  such 
weights,  measures,  or  balances  a  notice 
forbidding  their  use  until  he,  or  they  are 
satisfied  they  have  been  so  adjusted  as  to 
conform  with  the  standard.  It  shall  be  un- 
lawful for  any  person  to  remove  such 
notice,  without  the  written  consent  of  the 
officer   affixing   the    same." 

Section  18.  That  Section  4251  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4251.  All  weights,  measures, 
and  balances  which  cannot  be  made  to 
conform  to  the  standard  weights  and  meas- 
ures as  herein  provided  shall  be  stamped 
"condemned"  or  "CD."  by  the  State 
Sealer  of  Weights  and  Measures,  or  his 
deputies,  or  the  State  Sealer  of  Weights 
and  Measures,  or  his  deputies,  may  con- 
fiscate and  seize,  without  warrant,  any 
incorrect  weight,  measure,  weighing  or 
measuring  device  or  part  thereof  which 
does  not  conform  to  the  State  standards 
or  specifications,  and  which  in  his  or  their 
best  judgment  cannot  be  repaired.  Scales 
commonly  known  as  "family  scales"  or 
scales  marked  when  sold  "not  legal  in 
trade"  shall  not  be  deemed  standard  and 
shall  be  subject  to  such  seizure.  The  State 
Sealer  of  Weights  and  Measures,  or  his 
deputies,  shall  not  be  liable  to  the  owner 
of  the  property  for  damages  caused  by 
such  seizure." 

Section  19.  That  Section  4252  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows: 
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"Section  4252.  The  State  Sealer  of 
Weights  and  Measures,  or  his  deputies, 
may  seize,  without  warrant,  such  weights, 
measures,  or  balances  as  may  be  necessary 
to  be  used  as  evidence  in  case  of  violation 
of  any  act  relative  to  the  sealing  of 
weights  and  measures]  They  shall  be  re- 
turned to  the  owners  or  forfeited  as  the 
court  may  direct." 

Section  20.  That  Section  4253  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4253.  All  itinerant  peddlers 
and  hawkers,  using  scales,  balances, 
weights,  or  measures,  shall  take  the  same 
to  the  office  of  the  State  Sealer  of 
Weights  and  Measures,  or  his  deputies, 
before  any  use  is  made  thereof,  and  have 
the  same  sealed  and  adjusted  at  least 
once   a  year." 

Section  21.  That  Section  4254  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4254.  All  milk,  cream,  and 
skimmed  milk  shall  be  sold  only  by  stand- 
ard wine  measure,  and  by  or  in  measures, 
cans,  jars,  bottles  or  other  vessels  or  re- 
ceptacles, the  standard  measure  or  capac- 
ity of  which  shall  be  the  gallon  containing 
two  hundred  thirty-one  (231)  cubic  inches, 
the  half-gallon  containing  one-half  as 
much  as  the  gallon,  and  the  quart  one- 
fourth  as  much  as  the  gallon  and  the 
pint  one-half  as  much  as  the  quart.  Any 
purchaser  of  milk,  cream  or  skimmed  milk, 
having  reason  to  believe  that  any  meas- 
ure,   can,    jar,    bottle,    or    other    vessel    or 

—30— 


receptacle,  in  which  milk,  cream,  or  skim- 
med milk  is  sold  and  delivered  to  him, 
is  not  of  sufficient  size  or  capacity  to 
contain,  by  standard  wine  measure,  the 
am.ount  thereof  purchased,  may  apply  to 
the  Sealer  of  Weights  and  Measures,  or 
his  deputies,  who  shall  test  the  capacity 
of  the  same  and  issue  to  such  purchaser 
his  certificate  stating  the  capacity  there- 
of; and  if  such  capacity,  according  to 
such  certificate,  shall  be  less  than  the 
amount  purchased,  such  purchaser  may 
make  complaint  to  any  court  having  jur- 
isdiction." 

Section  22.  That  Section  4255  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4255.  No  person  or  corpora- 
tion shall,  after  the  passage  of  this  act, 
sell  or  offer  for  sale  within  the  State  of 
Montana,  any  milk  or  cream  in  bottles  or 
glass  jars,  unless  each  of  said  bottles  or 
glass  jars  in  which  said  milk  or  cream  is 
sold  or  offered  for  sale  shall  have  blown 
into  it,  or  otherwise  indelibly  and  perma- 
nently indicated  thereon,  in  a  legible  and 
conspicuous  manner,  the  capacity  thereof, 
and  the  State  Sealer  of  Weights  and 
Measures,  or  his  deputies,  shall  have  the 
right,  at  any  time,  to  examine  any  such 
bottle  or  glass  jar,  in  order  to  ascertain 
whether  such  bottle  or  jar  is  of  a  capacity 
not  less  than  that  which  it  purports  to 
be;  and  if  any  such  bottle  or  jar  is  of 
less  capacity  than  that  which  it  purports 
to  be,  or  if  any  such  bottle  or  jar  shall 
not  have  blown  into  it,  or  otherwise  in- 
delibly and  permanently  indicated  thereon 
in  a  legible  and  conspicuous  manner,  its 
capacity  as   aforesaid,   the  person   or   cor- 
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poration  selling  or  offering  for  sale  milk 
or  cream  in  any  such  bottle  or  jar,  or 
having  in  his  possession  any  such  bottle 
or  jar,  to  be  used  or  which  has  been  used 
for  the  purpose  of  containing  milk  or 
cream  to  be  sold  or  offered  for  sale  in 
said  State  of  Montana  shall  be  deemed 
guilty  of  a  misdemeanor." 

Section  23.  That  Section  4256  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  is  hereby  amended  to  read  as 
follows : 

"Section  4256.  A  person  who  uses,  or 
has  in  his  possession  for  use  in  trade, 
any  weight,  measure,  scale,  balance,  steel- 
yard, or  weighing  device,  which  is  false 
or  incorrect,  shall  be  guilty  of  a  misde- 
meanor, and  any  contract  made  by  any 
person  based  upon  such  false  or  incorrect 
device  shall  be  void  and  such  devices  shall 
be  liable  to  be  forfeited  by  any  court 
having    jurisdiction." 

Section  24.  That  Section  4257  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4257.  A  weight  or  measure 
duly  stamped  by  the  State  Sealer  of 
Weights  and  Measures,  or  his  deputies, 
or  by  the  national  bureau  of  standards, 
shall  be  a  legal  weight  or  measure 
throughout  the  State,  unless  found  to  be 
false  or  incorrect,  and  shall  not  be  liable 
to  be  resealed  because  used  in  any  other 
place  than  that  in  which  it  was  orig- 
inally   stamped." 

Section  25.  That  Section  4258  of  the 
Revised   Codes   of  Montana,   1935,   be,   and 
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the    same   hereby   is   amended   to   read   as 
follows : 

"Section  4258.  Whoever  sells  or  offers 
for  sale  a  less  quantity  than  represented, 
or  sells  in  a  manner  contrary  to  law,  shall 
be   guilty   of    a   misdemeanor." 

Section  26.  That  Section  4260  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4260.  Any  person  who  neglects 
or  refuses  to  produce  for  the  State  Sealer 
of  Weights  and  measures,  or  his  deputies, 
all  weights,  measures,  or  balances  in  his 
possession  and  used  in  trade,  or  on  his 
premises,  or  refuses  to  permit  said  officers 
to  examine  the  same,  or  obstructs  the 
entry  of  said  officers,  or  otherwise  ob- 
structs or  hinders  any  official  under  this 
law    shall    be    guilty   of    a    misdemeanor." 

Section  27.  That  Section  4261  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4261.  The  State  Sealer  of 
to  make  such  rules  and  regulations  for 
Weights  and  Measures  is  hereby  authorized 
the  guidance  and  direction  of  his  deputies 
in  conformity  with  this  act  as  may  be 
proper  and  necessary  to  carry  out  the 
provisions  of  this  act  in  a  uniform  manner. 
Such  rules  and  regulations  when  adopted 
by  the  State  Sealer  of  Weights  and 
Measures  shall  have  the  same  force  and 
effect   as   is   provided   for   in   this   act." 

Section  28.  That  Section  4263  of  the 
Revised  Codes   of  Montana,   1935,   be,   and 
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the   same   hereby   is   amended   to   read   as 
follows : 

"Section  4263.  The  State  Sealer  of 
Weights  and  Measures  and  his  deputies 
shall  be,  by  virtue  of  their  respective 
offices,  deputy  sheriffs,  and  as  such  shall 
have  power  to  arrest  and  detain  any  per- 
son violating  the  provisions  of  this  act, 
without    warrant." 

Section  29.  That  Section  4264  of  the 
Revised  Codes  of  Montana,  1935,  be,  and 
the  same  hereby  is  amended  to  read  as 
follows : 

"Section  4264.  All  fines  collected  for 
violation  of  the  provisions  of  this  act  shall 
be  paid  to  the  State  Treasurer  for  sup- 
port and  maintenance  of  the  department 
of  weights  and  measures.  All  justices  of 
the  peace  and  clerks  of  district  courts 
who  may  collect  any  fine  imposed  for 
the  violation  of  the  provisions  of  this 
act  must,  not  later  than  the  fifth  of  each 
month,  transmit  to  the  State  Sealer  of 
Weights  and  Measures  all  moneys  so  col- 
lected, after  deducting  therefrom  all  costs 
in  each  case,  and  the  State  Sealer  of 
Weights  and  Measures  shall  pay  the  same 
to  the  State  Treasurer,  taking  his  re- 
ceipt therefor." 

Section  30.  Any  person  violating  any 
of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and 
where  no  other  penalty  is  herein  provided, 
upon  conviction  shall  be  fined  not  more 
than  five   hundred    ($500.00)    dollars. 

Section  31.  That  Sections  4233,  4239, 
3575.1,  3575.4,  3575.5,  3575.6,  3575.7,  Re- 
vised   Codes    of    Montana,    1935,    and    all 
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acts    and   parts    of   acts    in    conflict   here- 
with   are    hereby    repealed; 

Provided,  however,  this  act  shall  not  be 
construed  as  repealing  any  of  the  pro- 
visions of  Chapter  314,  Revised  Codes  of 
Montana,    1935. 

Section  32.  This  act  shall  be  in  full 
force  and  effect  from  and  after  its  pass- 
age and  approval. 


REGULATION    NO.    1 

The  Chief  of  the  Division  of  Grain 
Standards  and  Marketing  is  hereby  con- 
stituted ex-officio  Deputy  Sealer  of 
Weights  and  Measures,  and  it  is  hereby 
made  his  duty  to  administer  and  enforce 
the  weights  and  measures  laws  of  the 
state,  subject  to  the  supervision  and  con- 
trol of  the  Commissioner  of  Agriculture, 
Labor  and  Industry,  and  all  fees  collected 
by  him  shall  be  deposited  with  the  State 
Treasurer  for  the  benefit  of  the  revolv- 
ing fund  of  the  Division  of  Grain  Stand- 
ards and  Marketing. 

(Signed)  DEPARTMENT  OF  AGRI- 
CULTURE, LABOR  AND 
INDUSTRY. 


(Signed)  J.  T.  SPARLING, 

Commissioner. 


(Department   Seal) 
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REGULATION   NO.    2. 

The  exemption  for  the  marking  of  pack- 
ages "when  such  sale  is  made  from  bulk 
and  the  quantity  is  weighed,  measured, 
or  counted  for  the  immediate  purposes  of 
such  sale,"  as  provided  in  Section  4246, 
shall  not  permit  the  making  up  of  pack- 
age sfrom  bulk  for  the  purpose  of  dis- 
play or  anticipated  sales.  All  commodities 
packaged  or  displayed  for  sale  in  packages 
must  be  plainly  marked  with  the  net 
weight,  measure,  or  numerical  count  ex- 
cept as  in  this  act  otherwise  provided. 


(Signed)  DEPARTMENT  OF  AGRI- 
CULTURE LABOR  AND 
INDUSTRY. 


(Signed)  J.  T.  SPARLING, 

Commissioner. 


(Department   Seal) 
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